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Hoanssmiax CHESAPEAKE BAY CRITICAL AREA COMMISSION

November 22, 1996

Mr. Rick Dwyer
Salisbury-Wicomico County
Department of Planning, Zoning

and Community Development
Government Office Building
P O Box 870
Salisbury, Maryland 21803-0870

RE: Kensington Woods Subdivision
WI 464-96

Dear Mr. Dwyer:

Thank you for providing information on the referenced project and growth allocation
request. As you know, the Critical Area Commission approved the growth allocation request on
November 6, 1996. I have reviewed the Kensington Woods Subdivsion project, and I have the |
following comments:

1. The subdivision plan does not include topography. It is my understanding that the 100-
" Foot Buffer has been expanded where there are contiguous steep slopes; however, this
can not be verified from the information submitted. Please provide a site plan showing
topography in 2 foot contour intervals.

Soil types are not shown on the subdivision plan, but are discussed in the Environmental
Report. It appears that there are areas of hydric soils on lots 23, 24 and 25. Based on my
conversations with Mr. Frank McKenzie and Mr. Ron Gatton, it is my understanding that
County staff has determined that disturbance to these areas will be minimal and should
not impact aquatic environments.

The presence of Forest Interior Dwelling Birds (FIDS) on the site has been documented,
and the proposed development plan will significantly diminsh the value of the property as
FIDS habitat. The applicant has purchased a 47.2 acre forested tract within the Critical
Area to serve as a mitigation site. Please submit a copy of the FIDS management plan
and conservation easement for this property.

TTY FOR DEAF ANNAPOLI8:974-2809 D.C. METRO-528-0450
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County staff are encouraged to continue to work with the developer to ensure protection
of Forest Interior Dwelling Species (FIDS). Clearing of the site during the breeding and
nesting season of FIDS (April through August) should be prohibited in order to allow the
birds to move to other forested tracts.

The proposed project will involve clearing approximately 7.33 acres of forest. For this
project only, the conservation easement placed on the FIDS mitigation site may be used
to mitigate for clearing. Please be advised that the Critical Area Criteria require that all
forests that are allowed to be cleared or developed shall be replaced in the Critical Area
on not less than an equal area basis. Reforestation will be required for all future projects,
regardless of whether or not a FIDS mitigation site is part of the project.

I want to thank you and Frank McKenzie for visiting the site with me and for your

patience in resolving the FIDS mitigation issue. As you are aware, mitigation should only be
considered as a last resort; however, on this project it proved to be a.workable solution to a

difficult problem. If you have any questions, please feel free to call me at (410) 974-2426.

Sincerely yours,

Mary'R. Owens
Natural Resources Planner

MRO/jjd

CcC:

Mr. Ron Gatton
File WI 464-96
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Chesapeake Bay Critical Area Commission

STAFF REPORT

November 6, 1996
APPLICANT: Wicomico County Coﬁncil |
PROPOSAL: Kensington Woods Growth Allocation project
JURISDICTION: Wicomico County
COMMISSION ACTION: Concurrence with Determination of Refinement

STAFF RECOMMENDATION: Concurrence

STAFF: Mary R. Owens
APPLICABLE LAW/
REGULATIONS: Annotated Code of Maryland §8-1808.1 - Growth

Allocation in Resource Conservation Areas, COMAR
27.01.02.06 - Location and Extent of Future Intensely
Developed and Limited Development Areas

DISCUSSION:

The Wicomico County Council is requesting approval of a request for growth allocation in order
to change the designation of 37.72 acres of land from Resource Conservation Area (RCA) to
Limited Development Area (LDA). This applicant is making this request to accommodate 17
residential lots in the Kensington Woods Subdivision which is located west of Salisbury, off of
Pemberton Drive. The property has frontage on Moore’s Creek. The property is adjacent to a
Limited Development Area (LDA) to the south and an Intensely Developed Area (IDA) across
Moore Creek to the west.

This growth allocation request has been determined to be a program refinement because the
request s consistent with Wicomico County’s Critical Area Program and the Critical Area
Commission’s policies.

This project will involve clearing of approximately 7.33 acres of mature forest. The applicant is
still addressing reforestation.

No proposed development will take place within the 100-Foot Buffer; however, there are hydric
soils that are contiguous with the Buffer. Wicomico County staff have determined that the
proposed development in these areas will not adversely affect aquatic environments. There are
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Kensington Woods
November 6, 1996
Page 2

also slopes greater than 15% on the site; however, they are located along Moore’s Creek and are
within the 100-Foot Buffer. There are both tidal and nontidal wetlands on the project site;
however, proposed development associated with this growth allocation should not adversely
impact these areas.

There are no known threatened or endangered plant or animal species on the site that will be
affected by the proposed construction. A survey of the property has been performed to establish
the presence of Forest Interior Dwelling Birds. Six species of FIDS were found on the property.
The development of the property will significantly diminish its value as FIDS habitat; therefore
the applicant has worked with Jim McCann of the Heritage and Biodiversity Conservation
Program and Claudia Jones to develop a mitigation plan. A 47.2 acre forested tract within the
Critical Area has been purchased by the applicant, and a management plan for the site has been
developed. A conservation easement will be placed on this property that will prohibit new
development.

Sediment and erosion control measures will be submitted to the Maryland Department of
the Environment for approval. The design of the stormwater management system for the
proposed project is being finalized.

The proposed request for growth allocation is consistent with Wicomico County’s
Critical Area Program, the Critical Area Law and Criteria, and the Critical Area Commission’s
policies regarding growth allocation.



CHESAPEAKE BAY CRITICAL AREA COMMISSION
45 CALVERT STREET, 2nd FLOOR

ANNAPOLIS, MD 21401 /.l,/"l ?é ':/" 7@
NOTIFICATION OF PROJECT APPLICATION
Jurisdiction: W/ i1comce> Date: Serr. 3o, 199
Name of project’(site name, subdivision name, or other): .
KENSI%'TD;\) Wooos SUSDIU/‘SION) = = GﬂowT‘H Auomno/\-\ PﬁOS&ET
Name of applicant (landowner, developer, or other):
H AMPsi RE /-(AMPSHIP-&‘. + Auoeeus % 206627‘ MESs ) <IC

Local case number )/ /4

Project Location:
Address or location description (oemee. of Pema ERT Deive A
rper fFepey Peoap
Tax Map He . Block Lot = Parcel 2~/
Type of application (check one and describe, if necessary):
Site plan -
Subdivision X _ Number of lots created =
Variance = . Type a RS Iy
Rezoning — Existing e Proposed —
Special Exception or Conditional Use —
Proposed Use @~ —
Grading Permit —_
Other =
Description of project and site:
Proposed Use LIS St SMeoiciors. . Rifeia — Blvsctites” LTesitkor:
Current Use FPogesT, SuBOWIsior ours 108 (BinrcAe Arsa fotras)
Acreage(s) of Development Area(s): o, s
Total acreage of property e 1 ), (,ii;’
Total acreage in Critical Area B2.72 . {‘07’/7 Zg{

Acreage In: IDA —_

P RECEIVED

RCA e

0CT 1 199

SALISBURY-WICOMICO PLANNING DEPARTMENT: CHESAPZAKE BAY
Contact person %CK ’Dwyﬁz CR:-ICAL ARCA COMMISSION

Telephone number ( H4io D S48 ofBr0
Response from Commission required by 14 SAP




410-548-4860

SALISBURY - WICOMICO COUNTY
DEPARTMENT OF PLANNING, ZONING
and COMMUNITY DEVELOPMENT

GOVERNMENT OFFICE BUILDING
ROOM 203 P.O. BOX 870
SALISBURY, MARYLAND 21803-0870

410-548-4861

October 16, 1996

Chesapeake Bay Critical Area Commission
ATTN: Mary Owens

45 Calvert Street, 2nd floor

Annapolis, Maryland 21401

RE: Kensington Woods Growth Allocation Project

Dear Mary;

Enclosed, please find copies of the decision letters and staff reports for the
Planning Commission and County Council meetings where Kensington Woods, Section
Two has received approval at the local level. These meetings include the Concept Plan
approval, reservation of acreage and lottery meeting, and the Preliminary Growth
Allocation meeting. Also enclosed is the most current correspondence with the Maryland
Department of Natural Resources Wildlife Division regarding the Forest Interior
Dwelling Specifies (FIDS) issue and the Environmental Consultant who has been
handling this project for the developer. A few weeks ago, I sent you the most recent
Environmental Assessment along with the most current Subdivision Plat which shows a
change in the number of lots from 22 to 17 proposed. However, the acreage figures will
remain consistent with those in the attached reports. All changes in calculations are
addressed in the Environmental Assessment dated 9/18/96.

This letter is to serve as an official request from Wicomico County to the
Chesapeake Bay Critical Area Commission for review ,and to render a decision on the
above referenced project. The applicant has submitted the Final Environmental
Assessment and Subdivision Plat to the Wicomico County Critical Area Staff and we
believe they have met all applicable County Codes in regards to the Growth Allocation
project. The Wicomico County Council has granted a reservation for 37.72 acres to be
deducted from the County-wide RCA Growth Allocation Pool.

If you have any questions, please do not hesitate to give me a call at (410) 548-4860.

Sincerely, ‘RECEIVED
AL —

1996
Rick Dwyer, Planner oct 17

CHESAPEAKE BAY
CRITICAL AREA COMMISSION




Parris N. Glendening
Governor

Torrey C. Brown, M.D.
Secretary

MARYLAND DEPARTMENT OF NATURAL RESOURCES
Wildlife Division
Post Office Box 68
Wye Mills, Maryland 21679
410-827-8612

February 21, 1995

Ronald D. Gatton
Environmental Consultants, Inc.
28712 Island Creek Road

P.O. Box 438

Trappe, MD 21673

RE: Conservation of Forest Interior Dwelling Bird (FIDS) habitat within Critical Area
at Kensington Woods subdivision, Wicomico Co. (tax map 46, parcel 81)

Dear Mr. Gatton,

Surveys conducted by Mr. Jan Reese in 1994 confirm that FIDS habitat exists within the
Critical Area portion of the proposed Kensington Woods subdivision. Conservation of
FIDS habitat at this site is mandated in the Critical Area (COMAR 14.15.09.04).

The extent of development (planned and existing) outside of the Critical Area will
functionally eliminate all but 36 acres of FIDS habitat on the site - the Critical Area
portion of the subdivision. The small size and high degree of isolation of this remaining
habitat make it extremely sensitive to any additional disturbance. Expansion of the
subdivision into the Critical Area will render the remaining habitat unsuitable for FIDS.

Should you have any questions, please feel free to contact me or Glenn Therres.

Sincerely,

fanmau{#j%n dEiiffguﬁ__J

James M. McCann
Neotropical Migratory Bird Project Mgr.
Wildlife Diversity Program

cc: Glenn Therres




SALISBURY - WICOMICO COUNTY
DEPARTMENT OF PLANNING, ZONING
and COMMUNITY DEVELOPMENT

GOVERNMENT OFFICE BUILDING
ROOM 203 P.O. BOX 870
SALISBURY, MARYLAND 21803-0870

410-548-4860 410-548-4861
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January 19, 1995

) | 'y

Hampshire, Hampshire, & Andrews
c/o John Andrews

226 North Division Street
Salisbury, MD 21801

RE: Kensington Woods, Sec. II; Growth Allocation Lottery

Dear John;

This is to advise you that the Wicomico County Council, at its meeting held on
January 17, 1995, reviewed your request for 37.72 acres of Growth Allocation for
Kensington Woods, Sec. II. According to the Critical Area Criteria and the Wicomico
County Ordinance, a "Lottery" must be held by the County Council to select projects
which will proceed with the Growth Allocation process. Since Kensington Woods, Sec.
IT was the only proposed project scheduled for the "Lottery", it was granted approval to
proceed with Growth Allocation. The next step for the proposed project will be a public
meeting held by the Wicomico County Planning Commission to review and comment on
the Preliminary Plat. As soon as a date has been determined for this meeting, you will be
notified by this office. If you have any further questions, please do not hesitate to give
me a call at 548-4860.

Sincerely

A A

Rick Dwyer, CBCA




Phone Home 410-822-5643
Office/Fax 410-476-5331 Ronald D_ Gatton

gnuironmenta/ Condu/tantd, jnc.

28712 Island Creek Road
P.O. Box 438
Trappe, Maryland 21673

Tom + 19 199 S
July—18-31994

Mr. Glenn Therres

Maryland Department of Natural Resources
Resource Conservation Service

P.0. Box 68

Main Street

Wye Mills, MD 21679

Dear Mr. Therres:

As per our conversation today, I have attached the results of
the Forest Interior Dwelling Bird Survey by Mr. Jan Reese. I have
also attached the concept plan and preliminary environmental
assessment for development of Chesapeake Bay Critical Area within the
Kensington Woods Subdivision. After your review I would like to meet
with you to discuss the your finding's and recommendations. Please
call to schedule a meeting. Thanks

incerely,

onald D. Gatton
President

cc. John Andrews




410-548-4860

SALISBURY - WICOMICO COUNTY
DEPARTMENT OF PLANNING, ZONING
and COMMUNITY DEVELOPMENT

GOVERNMENT OFFICE BUILDING
ROOM 203 P.O. BOX 870
SALISBURY, MARYLAND 21803-0870

November 21, 1994

410-548-4861

John Andrews
226 North Division Street
Salisbury, MD 21801

RE: Kensington Woods Section II; Growth Allocation
Dear John:

This is to advise you that the Wicomico County Planning Commission, at its
meeting held on November 17, 1994, reviewed your request for 37.72 acres of Growth
Allocation regarding the above-noted project. It was the decision of the Planning
Commission to forward a favorable recommendation to the Wicomico County Council.
Our schedule indicates inclusion of the above referenced project on the Council's agenda
for January ,1994 lottery for Growth Allocation. You will be notified of the date, time,
and location of that meeting when it becomes available. Once the County Council has
reviewed the above referenced project, a Public Hearing will be held by the Planning
Commission to review the Preliminary Plat. The Chesapeake Bay Critical Area
Commission will also be notified of the above referenced project and will hold a Public
Hearing in Wicomico County on Growth Allocation Plan Amendment.

Any recommended revisions to the Concept Plan by the Planning Commission
should be received by the Planning Office no later than two weeks before the County
Council meeting.

Sincerely,

Rick Dwyér
CBCA

RECEIVED

0CT 17 18%

CHESAPEAXE BAY
CRITICAL AREA COMMISSION




William Donald Schaefer Maryland Department of Natural Resources Torrey C. Brown, M.D.

Govemor Tawes State Office Building Secretary
Fish, Heritage and Wildlife Administration
580 Taylor Avenue
Annapolis, Maryland 21401

June 17, 1994

Mr. Ronald Gatton

28712 Island Creek Road
P.O. Box 438

Trappe, MD 21673

RE: Kensington Woods subdivision, Moore’s Creek and Pemberton
Drive, Wicomico County

Dear Mr. Ronald Gatton:

This is in regards to the above referenced project. The Fish
Heritage and Wildlife Administration has no records for Federal or
State listed rare, threatened or endangered plants or animals
within this project site. This statement should not be interpreted
as meaning that no rare, threatened or endangered species are
present. Such species could be present but have not been
documented because an adequate survey has not been conducted or
because survey results have not been reported to us.

The forested areas on the project site are part of a contiguously
forested area approximately equal to or greater than 100 acres in
size. The conservation of these forested areas within the Critical
Area, which may be utilized as breeding areas by Forest Interior
Dwelling Birds, must be addressed by the proposed project
development plan. Contact Glenn Therres of the Wildlife Division
at (410) 827-8612 for technical assistance.

Sincerely, :

Jdnet S. McKegg, Director
Natural Heritage Program

JM:cs

cc: Cynthia Sibrel, Ren Serey, William C. Livingston,
Glenn Therres
ER# 94554 .WI

Telephonef410) 974-2870
DNR TTY for the Deaf: 301-974-3683




William Donald Schaefer
Governor

Jacqueline H. Rogers
Secretary, DHCD

July 20, 1994

Office of Preservation Services

Mr. Ronald D. Gatton, President

Environmental Consultants, Inc.

28712 Island Creek Road

P.O. Box 438

Trappe, Maryland 21673

Re: Kensington Woods Subdivision

Historic Properties Information
Wicomico County, Maryland

Dear Mr. Gatton:

Thank you for your recent letter, dated 1 June 1994 and
received by the Trust on 6 June 1994, requesting information on
historic properties located within or adjacent to the above-
referenced project area.

The Maryland Inventory of Historic Properties does not
presently record any archeological sites or standing historic
structures located within or adjacent to the project area. We
believe the property has a low potential for containing significant
archeological resources that have not yet been identified, given
the parcel’s poorly drained soils, distance from water sources, and
lack of cartographic evidence of historical occupation for this
tract.

If you have questions or require additional information,
please call Ms. Elizabeth Hannold (for structures) or me (for
archeology) at (410) 514-7631. Thank you for providing us this
opportunity to comment.

Sigcerely
E

i~ Colse
1zgbeth J,/ Cole
Adm¥histrat®Or, Archeological Services

EJC/EAH/DCB
9401454

cc: Mrs. Howard F. Yerges
Ms. Ann Wilmer

Mr. Richard Schaub% c :

Division of Historical /and Cultural Programs
Department of Housing and Community Development
100 Community Place. Crownsville, Maryland 21032-2023 (410) 514-7600
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Kensington Woods Subdivision
Criteria Area Environmental Assessment

Wicomico County, Maryland

July 9, 1996

Ronald D. Gatton
Environmental Consultants, Inc.

P.O. Box 438

Trappe, MD 21673
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Introduction

The proposed Kensington Woods Subdivision consists of 126 acres,
and 37.72 acres are located in the Chesapeake Bay Critical Area
(CBCA). The site is located at the corner of Pemberton Drive and
Upper Ferry Road near Salisbury, Wicomico County, Maryland (See
Figure 1). The lands within the CBCA are proposed to be subdivided \
into 17 lots. The total site encompasses approximately 40.33 acres.
Of the 37.72 acres within the in CBCA 31.2 acres of upland forest and
5.46 acres of forested nontidal wetlands, and 1.06 acres of tidal
wetlands.

The subdivision is located on property designated by the
Critical Area Program as a Resource Conservation Area (R.C.A.). This
site lies between an existing Intensely Developed Area (IDA) and an
existing Limited Development Area (LDA). Thus approval of this area
for growth allotment would represent a in-fill between two
desinagated development areas (See Figure 2).

Lot sizes range from a minimum of 1.03 to a maximum of 7.31
acres (6.73 within CBCA). Each lot will be served by individual
septic systems. Portions of soils on the property have been tested
for septic suitability by the Wicomico County Health Department.
Wetlands on the site have been delineated and their boundaries
located. Because of the wetland survey, the approximate areas of
hydric soils have also been identified.

Conversion of this property to residential use will not have a
significant adverse affect on anadromous fish, colonial nesting water
birds, or historic waterfowl staging and concentration areas. In
regard to forest interior dwelling birds, a survey conducted in 1994
found six species of FIDS on the site. Three species, the red-eyed
vireo, scarlet tanager, and worm-eating warbler probabley nest in
the area. Therefore the applicant has purchased an offsite property
and developed a management plan to mitigate impacts to these birds.
No endangered species are known to exist on the site. The project has
been designed to minimize environmental impacts and meet the
requirements of the Chesapeake Bay Critical Area Protection Act by:

(1) Minimizing pollutant discharges to the Chesapeake Bay. While
at the concept stage, it is probable the area can be developed
without increasing pollutant loading from upland runoff.




(2) The applicant has identified fish, wildlife, and plant
habitat which may be adversely affected by the proposed development
and has made provisions to protect, conserve, or mitigate this
habitat. The location of all wetlands and their buffers (As defined
by the State and Federal Governments) has been delineated and is to
be preserved.

[




Table I Summary Data and Compliance with Marvland Critical Area
Requirements.

Existing Conditions

Total Area 40.33 acres
Within Critical Area 37.72 acres
Woodlands, upland 31.2 acres
Wetlands ¢
tidal vegetated .54 acres
open water .52 acres
nontidal (wooded) 5.46 acres
Total Woonded 36.66 acres
Area development classification R.C.A. 37.72 acres’

Proposed Conditions
Propnsed Housing Density Av. 1 per 2.15 acres
Impervious Area
Building floor area .78 acres Av. 2,000 sg. ft./unit
Decks, Patios, walkways, etc. .12 acres (300 sq. ft. X 17)

Pool and deck, storage building .47 acres (1,200 sq.ft. X 17)

Total Building area 1.37 acres

Driveway area .55 acres

Access road (paved area) ) (.95 acre total area cleared)
Total Impervious Surface 2.62 acres

Stormwater While final design is not

complete, it is highly probable
that the development can be
designed to have a post pollutant
loading rate which will be similar
to the predevelopment rate.

(&)



Buffers

Areas with 15% or greater slopes

Temporary and Permanently
and Disturbed Land

Forest Mitigation

Fish and Wildlife Habitats

The 100 Buffer from the tidal
wetlands boundary wil bhe
maintained throughout the site. A
25 ft or greater buffer will be
maintained from ail nontidal
wetlands.

While steep banks occur along
Moore Creek, the top of the slope
generally is within the standard
Buffers. In areas where the topr of
slope extended bevond the normal
Buffer, the Buffer was expanded.

Assuming the building envelopes,
driveways, vaved road area. and
sewage areas are considered
cermanently altered land. a tctal
of 7.33 acres will
classified as permanently
disturbed within the RCE. Since
the nabitat type will be
changed by development. All
disturbance will be considered
permanent.

As currently proposed 20.% of the
woodland on site will be converted
to urban use. Since forest
conservation could not be
accomplished on site, 7.33 acres

of mature woodlands will be placed
in an conservation easement on
property located within the CRCA
Area near Nanticoke, MD.

No significant fisheries habitat
will be affected by the project.
In general, the project will
reduce the quality of habitat for
interior dwelling bird species,
while increasing habitat for
species which require "edge"
habitat. However these impacts
will be mitigated by conservation
of other forests area within the
CBCA.
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Project Description

The project site consists of 37.72 acres within the CBCA, 36.6
acres of woodlands, (5.46 acres of forested nontidal wetlands and
31.14 acres of uplands) and 1.06 acres of tidal wetlands. These lands
are provesed to be subdivided into 17 lots. Lot sizes range from a
minimum of 1.03 to a maximum cf 7.31 acres (See subdivision plat). To
provide access, a 900' long by 48' wide road is proposed. Each lot
will be served by an individual septic system. Portions of the soils
on the property have been tested by the Wicomico County Health
Department, but further testing will be required.

Stormwater from the new road will be collected by roadside .
culverts, treated by an eztended Dry detention pond, infiltration \’
trench or basin, and discharged into the existing forested nontidal
wetland., To retain the wildlife value of the property, the ftctal area
cleared on each lot is to be at or belocw 18,000 scuzara fest.

Protective covenants will be placed on all lot deeds to praserve all

forested areas outside the building envelopes, driveways, and sewage

area. Driveways are designed so they can be shared, znd the

stormwater management facility will, to the extent possible, be

designed to minimize fracturing the forest canopy (long & nacrow). .

The 100 Buffer from the tidal wetlands boundary will be %O :
maintained throughout the site. A 25 ft or greater buffer will be
maintained from all nontidal wetlands. In areas with 15% or greater
slopes where the top of slope extended beyond the normal Buffer, the
buffer was expanded. In the tidal wetland area the Buffer was
extended to 10 feet beyond the top of slope, and in the nontidal 4
wetland areas, the buffer was extended to the top of slope.

Existing Conditions

Topography and Hydrology

The 37.72 acre site consists of woodland, and tidal marsh. It is
located adjacent to Moore Creek (See attachment 1 photo 1). Slopes
within the site are generally 2 to 5%, however along several swales
and along the bank of Moore Creek slopes can exceed 15%. The Creek
bank varies in steepness, but can have as much as 35% slopes. The
open water area of Moore Creek is very narrow and shallow. Depths
are generally less than one foot deep. The area near Pemberton Drive
is considered tidal.



The topographic map (Figure 3) of the site indicates the
elevations range from a high of 22' to a low of 2' NGVD. Stormwater
runoff from the property appears to be collected in several small
drainage areas and is discharged into Moore Creek. Moore Creek i3 a
tributary of the Wicomico River,

Existing Land Use

Presently, 36.6 acres (97%) of the site is in weodland use,
Tidal wetlands (1.1 acres) make u» three percent of the site. Data
collected by the MDE (1985 MAGI Land Use Summary) found that the land
area within drainag= of the lower Wicomico River to be 74,815 acres.
Of that, 5,792 acres (9%) are developed, 29,100 acres (39%) are in
agricultural use, 31,212 acres (42%) are forested uplands and
nontidal wetlands, and 7,711 acres (10%) are tidal wetlands.

In regard to the total county area (255,015 acres including open
water), approximately 14% (18,449 acres) is developed, 37% (94,697
acres) is in agricultural use, and 44% (112,57¢ scres) iz forsested,

.14 (352 acres) iz barren, and 5% (15,445 acres) is wetlands
(dominantly tidal), Wicomico County, 1991. In 16SC Wicomico Countv
had a land area of approximately 241,440 acres.

Wetlands

The area of tidal wetlands was determined bv use of the Maryland
Tidal Wetlands Maps. The routine method described in the current
(January 1987) Corps of Engineers Wetland Delineation Manual was used
to determine if any nontidal wetlands occur on the property. This
manual uses three parameters to determine if an area is a nontidal
wetland; the presence of wetland vegetation, hydric soils, and the
presence of ground water within 12 inches of the surface for a period
of 11 to 21 days during the growing season. In order to be classified
as a wetland, all three parameters must be present.

Nontidal wetlands on the site were delineated in the spring
of 1994. Transits were made through the woodlands, wetlands found
there were delineated by making short transits along the probable
boundary area. Transits aleng this interface area were sampled of
soils, vegetation and hydrology. The boundary of wetland area was
then determined by the type of soil, vegetation, and probable
hydrological conditions. Location of the boundary was marked by
tying a wetland delineation ribhon on a tree or shrub. Flags were
spaced as needed, but generally 40 to 50 feet apart. Each wetland
flag was numbered in consecutive order. Each flag was surveyed and
plotted to show the location of the boundarv.
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Tidal Fresh Wetland

The tidal marsh is vecetated bv arrow «n { Peitandra
virginica). Pl ;.n:r:aweer‘l (Ponte"eria cordatail, jewel weed (Impatisns
rapensis) cettall (Tvpha augustifolia) smartweed (Palviyonium <o,

rose mallow (Hikiscus moscheuteos). halberd leaved tearthum!
(Polvgonum arifolium). smooth alder (Alnus serruista). swamp rose
{Rosa palustris} voisen ivy (Texicodendron radicans), and some common
reed (Phragmites australis).

Wooded Wetland

The wooded wetland plant community was yeaerzlly made up of
red maple (Acer rubrum), sweet gum (Liguidambar stvr a*lfu..ar
black gum (Nyssa sylvatica), American tolly (Ilex opaca). and water
cak (Quercus nigera). The undersnory s precomina ataly vagetated witi
gweet npay {(Magncla wvircinlani), swa2st pesser busnh {(Clathra
alnifclia), higa bush blus berry (Vaccinium amoenum), Tetiar bush

{iL2ucothoe racemecsa), swamp aza.ea (Rhododendron viscosum), 2ommea
greenbrier (Smilax rotundifolia) and several ferns {Onoclea
senikilis, Csmunda regalis, and Osmunda cinnamomea).

Upland Forest

The upland plant community is vegetated predominately by
red (Quercus falcata), and white oak, (Q. alba), lob-lolly pine
(Pinus taeda), Virginia Pine (Pinus virginiana), mockernut hickory
(Carya tomentosa), sweet gum (Liquidambar styraciflua), a few
American Beech (Fagus grandifolia) and water oak. The average size of
dominate species is 10-18 inches. With an understory of mountain
laurel {Kalmia latifolia), sassafras trees (Sassafras albidum)
American holly (Ilex opaca), young red and white oak, dogwood (Cornus
florida), hercules' club (Aralia spinsoa)}, green brier (Smilax
rotundifolia) sweet pepper bush (Clethra alnifolia), with lesser
amounts of groundpine (Lycopodium obscurum), Virginia creeper
(Parthenocissus quinguefolia), tapering fern (Thelypteris palustris),
bracken fern (Pteridium agquilinum), and partridge berry (Mitchella
repens).




Soils

Uplands were generally found tc he as described on the Wicomico
County scil survey maps, Evesboro-Galestown-Downer sands, Woodstown
sandy lcam and Fallsington sandy loam. The Evesboro-Galestown-Downer
sands are the predominate series in which the proposed develocpment
should take place (See Figure 4).

The Evesbero soils are nearly level to steep, sandv and
somewhat excessively drained or excessivelv drained upland soils.
Thev occur mainly on upland Jeposits of sand, some of which are
dune lixe. Thassz soils formed in beds of sandv marine sediments ot
very river sediments, and are generally underlain by finer textured
material.

The native vegetation is scrub hardwoods, dominantly caks, but
many of the more nearly level areas have been invaded by loklolly
pine. Where the soils occupy dry, dune iike areas cf sand ridges,
plant cover is mainly shortleaf and Virginia pines with little
understery. Cactus may also occur on these drv ridges.

The Galestown series consists of deep, sandy, level to somewhat
rolling or hilly, excessively drained and somewhat excessively
drained upland socils that have a brown, sandy subscil and commonly,
finer textured moisture-retaining substratum. These soils cccur on
uplands, or on old terraces along major streams. They are formed in
deep beds of sand depocsited over clder beds of finer textured
material.

i

The SCS Survey describes the Woodstown series as a level to
gently sloping, moderately well drained upland soil. These soils
cccupy small areas within larger areas of well drained scils or
poorly drained scils. They have a subsocil of mottled heavy sandy locam
cr sandy clay loam. The native trees in wooded areas are oaks, red
maple, gum, beech, loblolly pine, decgwocd, and sassafras. In places
where the soils were cleared and cultivated, loblolly pine ncocw grows
in almost pure stands. These scils can have a seascnally high water
table, and may or may not be suitable for septic systems.

Fallsington soils are poorly drained and considered a hydric
soil or wetland soil. This series consists of level or nearly level
scils on upland flats or at the base of gentle slopes. These soils
formed in old mcderately ccarse textured material that contains
moderate amocunts of silt and clay and is underlain by course-textured
material. Generally, these scils have a seasonally high water table,
and are not suitable for septic systems. The native trees are red
maple, water tolerant oaks, sweetgum, blackgum, and to a lesser
extent, loblclly vine. The understory in wooded areas is holly,
pepprer bush, high bush blue berrv, sweetbay, and green brier.
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Buffer Vegetation

vegatation within the tidal and nontidal wetland huffzis is
generally the same as thab of the forested uxnla

Tish and Wildiif=s

Tish and wildlife are =xpacted o be ddverss. Lut acot ancomman
to the eastern shore. No endangered vlaniz, fish or wildlife ar-
1

"o} s—-)qst on
Az with egtuarine rivers, the headwaters zrs fresh and as
vou proceed ’10-»1 strear, the waters ilncr ease in salinitv., While the
River is tical in the project area, the watar is 23sentialiy Lresh.
dea

Thus, mosh of the vesident fish are freshwater species such as
largemctiin bass, crappie, brown hullhead, white oabfisi ad suntis
in addifticon oo 202 Lywal frasnwat2y sSc-2oles, tne SUea s auso ua 23
& nursar’ area for ocoean spawaing figh anon as soob, craaker,
weakfish, and menhaden. Thelr upsiream distribution will wary :

-

s2ar o vear, but soung of some of Fhese speries Can ve Tound as far
upstream 3s Shad Point. Thelr occcurrencs varies throughout the vear,
and some such as the croaker overwinter in the Riveir, The most
abundant species on the River is the estuarine species white perch.

Bnadrcemous species such as alewife, blueback, herring, and
striped bass spawn in the upper reaches of the River and tributaries
After spawning, the voung use the river as a nursery and as winter
nears, migrate towards more saline waters.

Mcst of these species will move out of the area or to deeper
water during the first two weeks in October. Resident species such as
killifish will overwinter in the tidal guts of the marshes and
protected nearshore areas of tidal creeks.

The American oyster (Crassostrea virginica) or the soft-calm
(Mya arenaria) do not cccur in the project area (Figure 5). Sowme
common benthic species which might te expected to accur in the area

are:

Macoma balthica Muliniz lateralis
Leptochelrus plumolosu Streblospio benedisti
Scolacolepides viridis Hetercmastus filiormis

Podon polvnhamoides

[Xp]
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McCormick, 1982, states that freshwater marshes can be cemposed
of more than sixty species of flowering vlants, and are floristically
the most diverse of all of the tidal wetlands. The aerial portions of
cattail and common reed die in autumn, but the plants remain erect
and provide cover throughout most of the winter. In contrast, the
leaves and stems of most other herbacsous plants of the freshwater
wetlands decompose rapidly, and most of the wetland areaz is devoid of
cover frowm November through March.

Seed production is at a peak in the freshwater tidal wmarshes
from mid-Aucust through mid-September, and these wetlands becom
extensive granaries for wildlife. Redwings, botclinks, rails and
teals and other ducks flock to the marshes to fead. Smartweeds,
wild rice, the tearthumds, and water millet are the prime sources of
seed. Wood ducks feed most intensively on the seeds of arrow-arum,
but these weeds do not seem to be particularly attractive hto ol
wabe=-fowl or marsh birds.

Mammais which can be sgrected to e found in the uplands ~f the
site are muskrats, whitetail r‘.ee r, cottontaill rabhkits, g
sguirrels, striped skunks, ra oons, ovossums, whitefooted mics,
sacrttailed shrews, possibly f squirrels, and river otter.

CEE. v

Endangered Species, Colenial Bird Nesting Areas, and Critical Habitat

No endangered species, colonial bird nesting areas and critical
habitat are known to be in the area (See attached DNR letter).

Forest Interior Dwelling Birds

Tracts of woodlands which are 100 acres or more, such as what
occurs in this area are generally utilized by forest interior
dwelling species (FIDS). A survey of the site in the summer of 1994
found that six species of interior dwelling birds. These species are
as follows: hairy woodpecker (Picoides villosus), pileated woodpecker
(Dryocopus pileatus), acadian flycather (Empidonas virescens),
red-eyed vireo (Vireo olivaceus), scarlet tanager (Piranga olivacea),
and worm-eating warbler (Helmitheros vermivorus) (See attached
report).

The red-eved vireo, scarlet tanager, and worm-eating warbler was
hearr.'l singing in the same location on thre= consecutive site visits,
s therefore considerad a probable nesters. The results of the census
mdn,ates the site suwvvorts one pair of each species, axpect the
scarlet tanager, for which thres pairs were heavd.




For the most vart, the following brief description of the life
history and habitat requirements, the nesting FIDS was taken fron
Bushman & Therres 1988. With additional information of species range
talzen from Robbins et al. 1967,

Red-eyed vireo

The fpd—o ved vireo i3 an abundant species inhabitating various
tvoea of moist deciduous forests or mixed foresis with a Aec;duous
unders 1—.) ‘v, Tt can ooour ig a wide range of forest ages, from sarly

nrcugh mature, tut is most abundan® in mature forv-*-st stands

This vireo orefers shady oak forests with a2 high, wall-davelonad
closed canopy. intermediate levels of tree density, with as average
basal area of 90t /acre, and a fairly open understcry with scanty
ground cover. This bird is a canopv sp=cialist insect vove and
gleans insectz from the high deciduous foliage, Hut stz low (57 i
35"). The nesting season in Marvland runs frem mid-May to mid-augush
with a peak from late May to mid-July

The red-eysd Vi occurs wrere—‘-\/er tress grow even in izolated
prairie groves. It brzeds an"l nasts through most of acrth Americ
Rowevar it (loes nnt occur is Lne northern part of Canada, in Alas ka,
or the southwestern United States. The population winters from
Venezuela, and Colombia south to Brazil and Ecuador.

Being one of the most abundant bird species in North America,

the re-eyed vireo is not as vulnerable to forest fragmentation as

ost other F bird species. The smallest woods reported to contain
red-eyed vireos were less than 12 acres on Maryland's Coastal Plain,
7 acres in New Jersey, 7 to 17 acres in western Maryland, and 4 acres
in Illincis. Red-eyed vireos have been found in nearly all woodlots
over 50 acres, but it is has been estimated the critical forest size
to maintain a viable breeding population at 250 acres. However it has
been reported to breed in forest islands smaller than 38 acres.
Apparently it also breeds in both interior and edge forest habitats.

Although it prefers a closed canopy, this vireo will tolerate a
wide range cf canopy closures, and thus, timber harvesting
techniques. It as been reported that after a number of years, any
level of timber harvesting had no effect upon populations of the
viren. A Maryland study (Whitcomb, 1977) found that selective logging
had no significant effect on the poPulatlon of red-eyed vireo.

a
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Scarlet tanager

The scaclet tanager is found in deciduous and mixed swamp
or floodplain forests, or rich, moist upland forests, and has 2
oreference for cal trees. This soecies inhabits a wide vange of
forest staces, from earlv successional through mature, but is most
abundant in mature wecods. This svecies ovar winters in Colombia to
Bolivia and Perwu, hut breeds and nests through out th= northeastsyr
vorHon of the Uaited States (Virginia to Missouri north). The
scarlet tanager nests in Maryleand from =arly Mayv to =ariv Augush,with
a veak from late May to mid-July. It hnills =2n open nest high in a
deciduous tree. This tanager gieans insects from foliage hign in the
canopy, or chases aerial insects.

Perhaps, because it nes i in the canogy, rather than on
aear the ground as do many other fo - intevior birds, the scarlet
i 2atabed

2 minimum area ne2dad to sustai yizle Lueading poouiation at
onty 25 acrss, although ro optimal size w3 250 acres. In Maryia

scarlet tanagesrs have been found in woods as swall 23 2.5 acres.

Althougi: the scarlet tanager is not as greatly affected by for=ast
fragmentation as some cther forsst intervior birds, larger tracte of
forest appear to support higher densities of birds than smaller
tracts. Since the species can tolerate a wide range of fecrest
conditions, a fairly broad range of forest management practices
acceptable.

Worm-eating warbler

The worm-eating warbler is a bird of well-drained upland deciduocus
forests usually with an understory of mountain laurel (Kalmia
latifolia) or other shrubs, or in the drier portion of river or

stream swamps with an understory of mountain laurel. A dense
understory of saplings and shrubs is important habitat requirement.
The warbler is most abundant in mature woods, but is also common in
young and medium aged stands (including voung lob-lolly pine).

This species over winters in the Bahamas, West indies and
Central America from Chiapas to Panama, but breeds and nests through
out most of the northeastern portion of the United States (Virginia
to Missouri north). In Maryland this bird nests from wid-May to
mid-July. It build an open nest on the ¢round, and conceals it under
dead leaves. The worm-=ating warbler does not =at worms, but gleans
insects from understorv foliage and dead leaves.




Some biologists considerad the worm-eating warbler to be one of
the most fragmentation-sensitive birds in Marvland. It is estimated
the critical size necessary to maintain a wiahble population is 750 to
2500 acres. Howevar, it has been revorted in Maryland forests of 850

- ma-1

fovestrv vractices on this warbler has not
3 preferencs
e undeistory and low bheasal ar=a, and its use of a wide
tand ages, however, suggests that it may tolerate many

3 nagement and logging piractices. Selective logging
and thinnin matura trees mayv creats favorable conditions by
opening the canopy and reducing bhasal ar=a. Clearcutting and grour
celection should also be tolerated, anl the worm-=ating warbisy was
found nesting in clsarcuts as voung as 7 years old where sevaral
hardwoods were left standing in the clearcuts.
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septic svstems, and municipal and industrial discharges ar= sources

of pollutants. air polluticn is also a majsr source of certain
pollutants. For instance, the major sourrse of zinc entering the
Chesapeake iz thceught tc come fromm powesr plants burniag ccal in the
Ohio Vallev. Since air born poliutants enter the drainage area in
rainfall, this pollutant would be classified as originating from
stormwater runoff.

Existing Water Quality of Wicomico River

The Maryland Department of Environment (MDE) classified the
waters adjacent to the site as Class I for water contact recreation
and supporting aquatic life. Water quality in the River adjacent to
the site is fair. Nutrients, bacterial levels and organic enrichment
in the upper estuary cccur as a result of agricultural and urban
runoff, failing septic systems, and municipal and industrial
discharges. Lower portions of the River are classified as Class II
for shellfish harvesting.




Environmental Consequences

In regard to water quality, the adverse environmental imvacts of
the ovroposed project will be insignifica 2 discharge of nonpoint
source runoff oollutants will be similar to that of the
predevelooment conditions. If one was to considsr the reduction of
pollutants which will result from afforestaticn reguired, the net
effect will to reduce the amount of pollutants dizcharged by
stormwater runoff t¢ the Wicomico River and Chesapeaks Bav.

gr=atest change in land use wiul be tne converson of
9.5 acres of woodland to residential use. However, the applicant will
place 39.9 acres of existing mature wcodland which could have been
converted ints an agricultural field, into 2 conservation easement.

PIOOY

Wetland

No wetlands will be altered or lost as a result o
development.

Upland Forest

As stated above, the project will cause a net loss but will
preserve other forest area within the Wicomico River watershed which
may have been cleared at some future time. The County requires that
that forest losses which are less than 20% of the site (7.3 acres) be
mitigated at on a 1 to 1 ratio. Since the clearing will be limited to
7.3 acres or less, the total mitigation area required is 7.3 acres.




Water Quality

If we es-‘,ima’f'—“ the existing lozding based upon the actual lend
use conditions (forest), and an average surface impervious area
expected, we would have essentially the same pre and pcstdevelopment
discharges (6.2 lbs to 5.15 lbs of phosphorus)i.

Buffer Hidth and Vegetation

No alteraticns to buffers 1o expected,

Fisheries and Wildlife

Fisheries habitat and/or rescurces will nct te adversalw
affected bv the project. Pollutants from stormwater runcff ard
groundwater discharge are expectad to be similar toc »redevelopment
cenditions. In addition, offsite mitigation will result in 39.9 acres
¥ an exis ‘**g woodland heing placed in a permanent conserv
easement. FIDE habitat will be reduced by 11.6 acres but 2 ¢
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amount of exlatlng interior deciduous weodland will ke rlaced into a
permanent consevvation easement.

Endangered Species, Cclonial Bird Nesting
and Critical Habitat

No endangered species, colonial bird nesting areas, or critical
habitat will be adversely affected by the project.

Forest Interior Dwelling Birds

In general, the project will reduce the quality of habitat for
interior dwelling bird species, while increasing habitat for bird
species which require "edge" habitat. In general the first 300 feet
of woodland occurring zlong the edge of a forested tract of land is
not considered FIDS habitat. This edge woodland is not considered
good habitat for FIDS, since these birds are generally subjected to
increased competition with resident and short-distance migrants,
higher predation rates, nest parasitism by bkrown-headed ccwbirds and

greater human disturbancs.
X % k k % % % % %k % % %

Note loadings are based upon the data given in F*g e 3 of
llaancs gaper 5 prepared for the \Prvlana Critical Areas Commiziic
(A Frameworlk Fo Evaluating Compliance with the 10% Kll].:' in the
Critical Area).




Thus to detesaine the impact of the Jdevelopment 1ipon the amou:
IDS habitat, one must subtract the 300 foot =2dge from the
st area. After subtracting this edge arsz it I

ot |
T

¢ ne geen that
=d project will affect the FIC3 nabitat v approximately

11.6 acres (See figure 6).

A5 statezd above, a survev of the site In "he summer of 13724

found that six species of interior dwelling birds utilize the site

1,

to zome degrze. These species are as foliows: halvy wondpscher

pileated woodpeckar, acadizn flyeather, vad-evel viren, acarlest
tanager, and warn-2ating warbler. Of course birds which appear i«

riest in the area would b= most likely to be significantly effectzd by
the progased subdivision.

The ‘-: ry woodpecker, nileated woclzecker, and acadian
flycathi=r <o not azunear to nest in the avza, a: -:’. mayv still utilize
) ’

he arasa for faeding 2ft:n Jdevelcpment. The ons oeir of red-avad
vireo, and thres wvezirs scaclet tanager have amall foresh aves
reguirersnts ol Lecause of the small size of the FIZES habitat
existing on tn»: site could displaced from th= site. The worm-eating
warble | i3 Laported Eo Le verv sensitivs te :’:;:.:'AL zace and hhus it

is likely th~ pair of kirds nesting on this sit: will k= displaced.

Given that the developrent outside the CBCA is currently under
construction and considering the sensitivity of this species to
dizturkance the birds may site regardless of wether not the CBCA area
is developed.

Alternatives

Adverse impacts asscoiated with the proposed project appear to
be confined to FIDS habitat. Thus alternative designes considered
were directed at avoiding, minizing and/or compensating for
unviodable adverse impacts to FIDS. The topograthic conditions of the
site, including the location of tidal and nontidal wetlands, and the
location of suitable soils of sewage disposal severly limited
development alternatives. In addition the Maryland Department of
Natural Resources, Wildlife Division has imformed us that any
expansion of the subdivision into the Critical Area will render the
habitat unsuitable for FIDS.

Considering the above, it appears only two alternatives are
viable: (1) the proposed project, with measures taken to compensate
nzbitat impacts so the net result will be not adversely affect FIDS;
and (2) the kuow action or development alternative, Considering the
low numbers of hirds 2ffectad in rzlation to the amount of habitat
within the Wicomico County, and the abillity to compenstats for
acverse effects, the applicant in consultation with County Planving

[
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SCALE: 17 = 600’

Figure 6 Total ®orest Tract showing
Interior Bird Hab:itat.




and Zoning staff decided to pursue the first alternative.
Forest Interior Dwelling Bird Mitigation

To mitigate the effects of the provosed cdevelopment, the
applicant proposes to place 39.9 acres cf mature mixed forest into z
permanent conservation sasement. In addition, the zpplicant proposes
to manage the woodland in a way to improve and diversity the habitat
for wildlife and in particular for the worm-eating warbler.

The mitigation site is located within the CBCA near Nanticoke,
Maryland (See Figure 7). The property in compasses 47.2 acres, It is
located adjacent to the Wicomico River. The site has gentle slopes,
with the highest elevation being approxzimately 6' and the lowest
approximately 3 feet NGVD. Drainage from th= sire enters the tidal
wetlands which occur along the Wicomico River.

It is vegetated with mature loh-lollv »ine, red maple, red &
white ocak, American beech, American holly, black cherry, and water
oak. These tree appear to be 40 to 70 years old. The understory is
relatively open and vegetated with american holly, sassafras, vouna
black & sweet gum trees, common green briar, high bush blue bherry,
and scattered partridge berry plants. The Fallsington Silt Loam soils
occur on the majority the oroperty, lesser amount of Woodstown Loam
occurring on the higher portion of the site (See figure 8).

This woodland lies within a forest tract which is approximately
930 acres in size. A preliminary nontidal wetland delineation
indicated the majority of the site is considered uplands. Lying
within the CBCA, the upland area lying outside the 100'buffer, which
is 39.9 acres, could be cleared for agricultural use. Rather than
clear these woodlands the applicant proposes to place them in a
permanent conservation easements. The purpose of this easements is to
insure the area remains in a forested state. Selective timber
harvesting will be allowed but will be done in a matter as to
increase the plant diversity and improve the habitat for FIDS which
will be displaced at the Kensington CBCA site. Clear cutting will not
be allowed.

The selective harvesting of the lob-lolly pine while preserving
most of the existing hardwood trees will maintain a canopy hakitat
tut allow enough sunlight into the understory area to stimulate a
dense understory. It appears that preserving this woodland with the
habitat enhancement measures proposed will more than adeguately
compensate for the FIDS hakitat loss at Kensington Woods. Note: The
Maryland Devartment of Natural Resources (DNMR), Wildlife Division,
has agreed that the offsite mitigation area prorosed meets the
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necessary conditions to aitigabte the habitat losses.

In addition the Maryland DNR recommended sev=ral other measures
o minimize forest loss for forest-nesting birds and cther wildlife,
Each of these alternative me=asures were considerved and w
incorrorated into the proposed project. The 2commendations and

3,

discussion ¢f zach alternative follows.

1 T Lemg b
1 1

Lol amnstruchion fo bha period bhetusen and locludding
te) 1) - ]
September-April, the non-breeding season for most f’)Le.J, 1est.'1g
irds. The applicart has agrzed to Um:t ead construction to this
time perio
a Do kT R o T8 e A [ - . e, ] % .
o Lamit the rs=moval of foresht cover [LuoTuiiing naderstory
= EEET: = H e - s ne P '- =~ = o -~ o~ - ~
regetation and wmid-stsry veq Pt tion) to the foatacint of each houss
2luz 0000 sauare fest and b5 that which iz absolut=ly needs=d? for
r‘w\. rAaLIa Yy ATt T e - b =) P R T ~ ] ot
iriveway andc vuad stouction., To minimize farest loss an SCAL
*“15‘ 47 ,_jni_lc‘ P - E o2 = ,’“_‘_’_4_” [ T i . - S - -1
ok is &5 be =toor below 15000 54
Wwill e »olacad on 21 lob deeds to o
ubside the bullding envelopes. diol
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fracturing the forest canopy (long & narrow).
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3. Use a cluster design to minimize forest less. To th
vossible houses have clustered.

4. Minimize road width (<25 feet) and allow forest canopy
closure to become established over roadways. The minimum width for a
road in Wicomico County is 26 feet.

5. Wherever possible, allow forest vegetation to cccur up to the
roadside edge and avoid establishing mowed grass roadside berm. The
applicant proposes allow forest vegetation to occur along the road.

6. Place conservation easements on the remaining forested areas.
As stated under item 2 remaining forested areas will be
conserved.

Cumulative impacts to Forest Interior Dwelling Birds

n 1370 aporoximately 114,304 acres of wocdlands =xizted in
Wicomico Counhy {SCS 1970). Land use dzta from the v*w,' vind OEThus
""""T‘lx -.lA-C‘cﬂle that in 1585 113,837 acres of forast existed in
Q i A b
the aver :xgra ‘u:ss o WODd;dnu patween 1.570 and 1325 was 23.3 agres per
vear. Assuming the method 5y which forest areas were Jdeterwinad




cemained the same, betuyeen 1285 3 i the average

acres per year. This was about .24% of the totzl forest arez within
the County per year. After the County assumed the Marviand Fovest
Conservaddon Act of 1521 the aet loss has heen rediuc2d. For the
period between July 1, 1994 to June 30, 1955 the net loss ;eported

Wicomico County was 53.11 acras.

~3s 275

<

At this time it is not known what portion of this acreage was

deciduous forest, or if the losses caused increase fragmentation of

larger weoded tracts. Data from Bushman A Therrss 12338 indicated that
545

,__..A

3¢ acz=2s of dac‘m“n,a forest existed within Wicomico Countv i
1685, Averoximatelv 70,000 acres (81%) of this -""‘ZU uong forest was
in tracts greater than 400 acres. Indicating that appre )::mmfsal - 30%
of the total Tounty lend ar2a was in forest avess which would

considered guality habitat for most FITDS

1

Without ink 4
developmens, Ltk formation on
TITS sopulaticns 1€
cumulative impacts r ruzhiey FILE
habitat existinig 1 Laa ot S = : ii i ot
project arez (00089 oF the comico forest arse) an 1*' progosed
habitat »ressrvation, the -‘Atlv eff=cts of this _.:-Lr);..:ef-*r upon the
species of concern will hﬁ nmgqlucart

Conclusion

As stated earlier in this assessment, the proposed subdivision
is located on a property designated by the Critical Area Program as a
Resource Conservation Area (R.C.A.). However, the site occurs between
an existing Intensely Developed Area (IDA) and an existing Limited
Development Area (LDA). Thus, approval of this area for growth
allotment would represent an infill between two development areas.
The proposed project will provide a 17 country residences without
significant adverse effects to the habitat or resources within the
Maryland Critical Area or to the water guality of the Chesapeake RBayv.
While the project will reduce the available habitat for forest
interior dwelling species of birds within Wicomico County, the
proposed mitigation will adequately compensate for the FIDS habitat
loss at Kensington Woods.
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Parris N. Glendening

John R. Griffin

Governor ‘Maryland Department of Natural Resources Secretary
Wildlife Division Ronald N. Young
P.O. Box 68 Deputy Secretary

Wye Mills, Maryland 21679

October 13, 1995

Frank McKenzie

Wicomico Dept. of Planning, Zoning,
and Communty Development

P.O. Box 870

Salisbury, MD 21803

RE: Mitigation for the loss of Forest Interior Dwelling Bird (FIDS) habitat in the

Critical Area at Kensington Woods subdivision, Wicomico Co. (tax map 46, parcel
81)

Dear Mr. McKenzie,

As proposed, development will render the Kensington Woods site unsuitable for FIDS.
This letter describes recommendations to mitigate for this habitat loss and to minimize
overall forest loss at Kensington Woods.

Mitigation

The amount of anticipated FIDS habitat loss at Kensington Woods is 36.7 acres. The
recommended mitigation ratio for a tract of this size and habitat suitability is 1:1. Thus,
the mitigation site should contain a total of 36.7 acres of contiguous forest that is
currently capable of supporting FIDS. This acreage must be located adjacent to or
within existing FIDS habitat. The forest conditions (age, composition, structure) also
must approximate those at Kensington Woods.

The proposed mitigation site (i.e., the Robert L. Messick property in Wicomico Co.; tax
map 70, parcel 32) meets all of the above conditions. To maximize protection for FIDS
the portion of the property to be used for FIDS mitigation should not include any areas
within the 100 foot Critical Area Buffer. The mitigation area should be placed in a
permanent conservation easement which clearly states that no development (roads,
buildings, etc.) may occur. Existing roads should be allowed to succeed to native forest
vegetation. Some timber harvesting is possible but, like any other proposed timber
harvest in the Critical Area, the timber harvest plan must be reviewed by the
Department of Natural Resources.

’
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Minimizing forest loss and disturbance at Kensington Woods

Although FIDS habitat, as defined in Critical Area Guidance Paper No. 1, will no longer
exist at Kensington Woods once the proposed development is completed, several
measures can be taken to minimize forest loss and provide at least some habitat for
forest-nesting birds and other wildlife. These recommendations are:

1. Limit construction to September-April, the non-breeding season for most forest-
nesting birds.

Limit the removal of forest cover (including understory and mid-story vegetation)
to the footprint of each house plus 10,000 square feet and to that which is
absolutely needed for driveway and road construction.

Use a ciuster design to minimize forest loss.

Minimize road width (< 25 feet) and allow forest canopy closure to become
established over roadways.

Wherever possible, allow forest vegetation to occur up to the roadside edge and
avoid establishing mowed grass roadside berms. The latter provide very little

benefit to wildlife and reduce the nest success of those songbirds that do remain
in the area.

Place conservation easements on the remaining forested areas. Timbering,
removal of understory and mid-story vegetation, roads and the placement of
additional building structures should be restricted from these areas. Consider
establishing a nature trail in this open space.

If you have any questions, please don’t hesitate to contact me or Glenn Therres.

Sincerely,

('s
T
ames M. McCann '
Neotropical Migratory Bird Project Manager

cc: Ron Gatton
Claudia Jones
Glenn Therres
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Phone Home 410-822-5643
Office/Fax 410-476-5331 Ronald D. Gatton

gnuimnmenfa/ Condu/fanb, jnc.

28712 Island Creek Road
P.O. Box 438
Trappe, Maryland 21673

- September 29, 1995

Ms. Claudia Jones

. Chesapeake Bay Critical Area Commission
45 Calvert Street 2nd Floor
Annapolis, Maryland 21401

Dear Ms. Jones:

I want to thank you and Jim McCann for meeting with Robert Messick, Rick Dwier,
John Andrews, and myself at the Kensington Woods Subdivision and proposed Forest
Interior Dwelling Bird Species (FIDS) habitat mitigation site. As we discussed , we
have been working with Wicomico County for the past two years, and have their
preliminary growth allocation approval . After visiting the sites it is my understanding
that : you and Jim agree to the mitigation site, but your initial opinion is that amount of
mitigation should be based upon the total size of the site and be at a ratio of two to one.
Since Kensington Woods project involves 36.66 acres of forest, you are suggesting that
73.32 acres of forest would be required for mitigation of the FIDS habitat. It is my
understanding the reason for doubling the mitigation area is to provide a incentive not to
use mitigation as a method of allowing all developments regardless of FIDS habitat
impagts.

While I agree that the ability to mitigate habitat impacts should not be used as a method
to avoid minimizing adverse impacts to FIDS. I believe basing the mitigation area
upon the total size the development site is a mistake, and defeats the purpose to avoid

_and minimize adverse impacts. We all know the value of a tract of forest to FIDS
varies greatly with forest type, age, size, and shape. The location of the development
site within the larger forest tract would also be a significant factor in determining the
impact upon FIDS habitat. For instance, a development site located in the middle of a
forest tract or a site which in would separate a forest tract into two smaller tracts, will
have a impact area much greater than the size of the property. Utilizing a mitigation
policy based upon the size of the development property would not adequately mitigate
the adverse impacts. Should the required muitigation area be the same for property
owner who proposes to develop forty acres within a small narrow forest tract, as a
property owner who proposes to develop a forty acre area located within the center of
the large mature deciduous forest tract? Of course not, the required mitigation should
be balanced with the degree of impact.



Balancing the required mitigation with the degree of impact will not only be fair, but
provides an incentive to avoid and minimize impacts. In addition, the beneficial

impacts of mitigation will be considered. Assessing the beneficial impacts of mitigation
will provide an incentive to select sites which provide the most benefits. If the
mitigation required is based upon the total forest size what incentive will there be to
select priority mitigation sites such as high cost agricultural or development land which
lies between two small or moderate sized forest tracts.

As I stated at our meeting the proposed mitigation at Kensington woods was based upon
the amount of interior forest affected by the proposed development. This was
determined by subtracting the minimum edge effect area of 300 feet from the total
forest area. Using this method it was determined that 11.64 acres of interior forest habitat
would be lost as a result of the project. The mitigation site is forested with similar type
and age of woodland to that of the development area. While all of the site will be placed
in a forest conservation easement, only the interior forest would be used for FIDS
mitigation requirements.

Also because of the small size and shape of ihe forest tract at Kensington Woods, and
current development activity outside the critical area, the worm-eating warbler may leave
the site. Under the proposed mitigation policy will property owners be required to
mitigate for FIDS habitat which is only utilized by species which are considered to be
common and have large populations?

I hope the above will help in your developmnt of the FIDS mitigation policy and I look

forward to your response.

Ronald D. Gatton
President
cc. John Andrews

Robert Messick
Bill Livington
Rick Dwier
Jim McCann
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